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Contractors: Recent Decision Impacts

Status of “Additional Insured”

he Supreme Court of New York,
Appellate Division, First
Department recently found that a
contractor was not an additional insured
under its subcontractor’s insurance poli-
cy. lllinois National Insurance Co. v.
American Alternative Insurance Corp.,
2009 WL 139492 (1st Dep’t 2009). In
Nlinois National, the court found that the
insurer of an asbestos abatement sub-
contractor was not obligated to defend
or indemnify the general contractor
based on the definition in the policy of
the term “insured.” The policy defined
an “insured” as “any person or organiza-
tion for whom you are performing oper-
ations when you and such person or
organization have agreed in writing in a
contract or agreement that such person
or organization be added as additional
insured on your policy.” The subcontrac-
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tor’s contract with the general contractor
did not contain an agreement that the
general contractor be named as an addi-
tional insured, Although the general con-

14 March 9, 2009 / INSURANGE ADVOCATE

LOOKING FOR A HIGH YIELD?
INVEST IN YOURSELE.

Certified Insurance Counselors (C1Cs) earn
26% more and write significantly more
business than non-CICs. The proof is in the
percentages.

New York Course Schedule:

Commercial Property
April 14
May 13-16  Buffalo

Commercial Casualty
June 2427 West Point

Life & Health
Sept. 23-26 Lake Placid

Verona

800-424-4244

WWW.pia.otg

1

REW YORK
NEW JERSEY
CORNECTICHT

tractor's bid documents stated that the
performance of asbestos work “shall be
governed by” certain terms and condi-
tions, including the requirement to add
the general contractor as additional
insureds, the court held that the bid doc-
ument did not constitute “an agreement.”
This case highlights the importance of a
contractual provision requiring that an
entity be added as an additional insured
when this is the intent of the parties. [A]
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